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1 )^l Responsive to communication(s) filed on 26 July 2010 . 
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3.^ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

1 . Applicant's election without traverse of Group 1 , claims 1 -1 7 and 27-43, in the 
reply filed on 26 July 2010 is acknowledged. 

Claims 18-26 are withdrawn from further consideration pursuant to 37 CFR 
1 .142(b) as being drawn to a nonelected invention, there being no allowable generic or 
linking claim. 

The claim set under consideration is the set provided in the Article 34 
amendment. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 1-17 and 27-43 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. 

As noted in the PCT/IPEA/409 of the parent application PCT/US04/40970, the 
new term "barrier" (for defining the access preventing property of the sleeve) cannot be 
considered supported by the description such that claims 1 , 1 0, 1 2, 1 4, 1 6, 27, 31 , 36, 
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and newly presented independent claim 38 introduce subject-matter which extends 
beyond the content of the application as filed, contrary to Article 34(2)(b) PCT. 

New matter in the parent PCT application is also considered new matter in the 
corresponding National Stage application filed under 35 USC 371 . See MPEP 
1893.01(a)(3). 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 39-43 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 39 recites the passage "the second" in line two; it is unclear as to what this 
passage refers. To examine the claim on its merits, the passage is presumed to refer to 
the second part of the complementary locking mechanism. 

Claims 40-43 are dependent upon claim 39 and are rejected for the above 
reasons. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

4. Claims 1-5 and 10-15 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Vatter (US 2,353,376). 

Vatter discloses a product package comprising a product container B having an 
external mating surface 64 and an outer sleeve A retaining said product container (Figs. 
2-3) and also including an internal opposing mating surface 66 engaging external 
mating surface 64 of product container B, wherein a portion of the outer sleeve provides 
a barrier 10 preventing access to the internal opposing mating surfaces (Fig. 3). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 6-9, 16, and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Vatter (US 2,353,376). 

Vatter, as applied above, discloses the claimed invention with the exception of 
the reversal of the tab-recess arrangement. However, such a reversal would have been 
obvious to one having ordinary skill in the art since each of the components would 
function in the same manner. It has been held that a mere reversal of the essential 
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working parts of a device involves only routine skill in the art. In re Einstein, 8 USPQ 
167. 

6. Claims 27, 28, 30-33, 35, and 38-43 are rejected under 35 U.S.C. 1 03(a) as 
being unpatentable over Mayled (GB 1 ,553,868) in view of Vatter (US 2,353,376). 

27, 28, 30, 38-40, 43: Mayled discloses a molded tray 10 shaped to contain a 
specified product 22 and having at least one indentation 24 disposed along at least one 
edge to function as a part of a locking mechanism, and a sleeve 30 retaining said 
molded tray and having at least one extended tab 40 disposed along an internal edge 
matingly interlocking with said at least one indentation. Mayled discloses the claimed 
invention with the exception of the portion of the sleeve providing a barrier preventing 
access to the tab. 

Vatter teaches the provision of a barrier (flap 10) covering a locking mechanism 
62/64/66 to preclude removal of the internal component without mutilating or destroying 
the outer sleeve thereby assuring the integrity of the retained articles (Page 1 , Col. 
2:10-25). With such teachings in hand, one of ordinary skill in the art would have found 
it obvious to add an additional panel to the sleeve of Mayled to cover the locking 
mechanism, thereby precluding removal of the internal component without mutilating or 
destroying the outer sleeve and assuring the integrity of the retained articles. 

31-33, 35, 41, 42: Mayled-Vatter, as applied above, discloses the claimed 
invention with the exception of the reversal of the tab-recess arrangement. However, 
such a reversal would have been obvious to one having ordinary skill in the art since 
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each of the components would function in the same manner. It has been held that a 
mere reversal of the essential working parts of a device involves only routine skill in the 
art. In re Einstein, 8 USPQ 167. 

7. Claims 27-35 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hrenyo (US 4,375,262) in view of Vatter (US 2,353,376). 

Hrenyo discloses a package comprising a molded tray 10 folded upon itself and 
having compartments 20 shaped to contain a specific product 30, and a sleeve 24 
retaining the molded tray (Fig. 6). Hrenyo lacks the locking mechanism and the barrier. 

Vatter teaches the provision of a barrier (flap 10) covering a locking mechanism 
62/64/66 to preclude removal of the internal component without mutilating or destroying 
the outer sleeve thereby assuring the integrity of the retained articles (Page 1, Col. 
2:10-25). With such teachings in hand, one of ordinary skill in the art would have found 
it obvious to add a locking mechanism and barrier to the tray and sleeve of Hrenyo to 
precluding removal of the internal component without mutilating or destroying the outer 
sleeve and assuring the integrity of the retained articles. 

8. Claims 36 and 37 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Foreman (US 6,615,985) in view of Vatter (US 2,353,376). 

Foreman discloses a package assembly comprising an outer sleeve 4 of tapered 
shape configured as claimed and a tab 12, and a clamshell molded tray 5 configured to 
fully enclose a specific product and to be partially inserted into the sleeve 4 and having 
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an internal edge 17 for receipt of tab 12. Foreman lacks arrangement of the tab on the 
clamshell and the internal edge on the sleeve, and the barrier. 

As to the tab edge arrangement, such a reversal would have been obvious to 
one having ordinary skill in the art since each of the components would function in the 
same manner. It has been held that a mere reversal of the essential working parts of a 
device involves only routine skill in the art. In re Einstein, 8 USPQ 167. 

As to the barrier, Vatter teaches the provision of a barrier (flap 1 0) covering a 
locking mechanism 62/64/66 to preclude removal of the internal component without 
mutilating or destroying the outer sleeve thereby assuring the integrity of the retained 
articles (Page 1, Col. 2:10-25). With such teachings in hand, one of ordinary skill in the 
art would have found it obvious to add an additional panel to the sleeve of Foreman to 
cover the locking mechanism, thereby precluding removal of the internal component 
without mutilating or destroying the outer sleeve and assuring the integrity of the 
retained articles. 

Double Patenting 

9. Applicant is advised that should claim 13 be found allowable, claim 15 will be 
objected to under 37 CFR 1 .75 as being a substantial duplicate thereof. When two 
claims in an application are duplicates or else are so close in content that they both 
cover the same thing, despite a slight difference in wording, it is proper after allowing 
one claim to object to the other as being a substantial duplicate of the allowed claim. 
See MPEP § 706.03(k). 
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Conclusion 

1 0. Applicants are respectfully reminded that they and other individuals, as set forth 
in 37 CFR 1 .56, have a duty to bring to the attention of the Office any material prior art 
or other information cited or brought to their attention in any related foreign application. 
See MPEP 2001 .06(a). The PCT application is considered a foreign application. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to J. Gregory Pickett whose telephone number is 571-272- 
4560. The examiner can normally be reached on Mon-Fri, 1 1 :30 AM - 8:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu can be reached on 571-272-4562. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/J. Gregory Pickett/ 

Primary Examiner, Art Unit 3728 



